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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

 

 

PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF  

HIS MOTION TO REMAND 

 

Plaintiff Paul Wasgatt (“Plaintiff” and/or “Mr. Wasgatt”) brings the present memorandum 

of law in support of his motion to remand pursuant to 28 U.S.C. § 1447(c) as set forth herein.  The 

present motion is brought in response defendants’ faulty removal whereby by defendants seek to 

create diversity jurisdiction pursuant to 28 U.S.C. § 1332(a) by incorrectly claiming that defendant 

Glenn T. Shapiro (“Mr. Shapiro”) is a resident of Illinois and is not in fact a resident of 375 Green 

Hill Road, Longmeadow, Massachusetts (“Longmeadow Residence”), his home and primary 

residence since 2004.1 

Mr. Shapiro and his wife, Nancy Shapiro (“Mr. and Mrs. Shapiro”), purchased and have 

maintained the Longmeadow Residence as their primary residence.  The Longmeadow Residence 

has continually been Mr. Shapiro’s residence since 2004, while apparently also owning a house in 

Florida and one in Washington State.2  When Mr. Shapiro was a senior executive with Liberty 

 
1 See Exhibit “1”, Warranty Deed on 375 Green Hill Road, Longmeadow, MA.  Additionally, prior to purchasing the 

current Longmeadow Residence, Mr. Shapiro owned a home down the street at 159 Green Hill Road, Longmeadow, 

MA.  See Exhibit “2” Warranty Deed on 159 Green Hill Road, Longmeadow, MA.   
2 96th Ave, Mercer Island, WA; and 9281 Southern Orchard Rod., N.Ap. NORT, Davie, FL. 
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Mutual, working at the opposite end of the state in Boston, the Longmeadow Residence served as 

his primary residence and he commuted to Boston when necessary.  As did his predecessor at 

Allstate Insurance Company (“Allstate”), Matthew Winter, Mr. Shapiro continued his practice of 

long commutes when he accepted the position as President of Personal Lines Insurance for 

Allstate.  By remaining in residence in Longmeadow, Massachusetts Mr. Shapiro has been able to 

retain his Massachusetts driver’s license, vote as a Massachusetts resident, use his membership at 

the Twin Hills Country Club, remain in the social circles of the numerous senior insurance 

executives who reside throughout the western portions of Massachusetts and Connecticut, 

maintain a home base for his family, and enjoy all of the other benefits that flow from maintaining 

a long term residence in Longmeadow, Massachusetts. 

In 2012 Mr. and Mrs. Shapiro recorded a homestead exemption on the Longmeadow 

Residence;3 thus representing to the world that the Longmeadow Residence was their primary 

residence.4  There has been no need to reaffirm or record additional homestead exemptions since 

Mr. Shapiro has not since refinanced the Longmeadow Residence.  Equally important is that there 

is no record of Mr. Shapiro removing the homestead exemption because the Longmeadow 

Residence was no longer his primary residence.  Mr. Shapiro’s vague suggestion of the filing of a 

homestead in Illinois is false and misleading -- there is no record of such a filing and nor should 

there be.5  Plaintiff is informed and believes, and based on that information belief, that Mr. Shapiro 

 
3 See Declaration of Homestead, Exhibit “3”.  Additionally, the Declaration of Homestead is a notarized document, 

wherein Mr. and Mrs. Shapiro appeared before a notary and showed proof of identification -- MA Driver’s License.  

In order to obtain a homestead, Mr. Shapiro had to state under oath that the Longmeadow Residence was his primary 

residence.  M.G.L. c. 188 § 5. 
4 Mr. and Mrs. Shapiro had previously recorded a Declaration of Homestead on their 159 Green Hill Road, 

Longmeadow, MA property when they purchased it in 2000.  See footnote 1 above. 
5 Under Illinois law, if one owns a residence in Illinois and it is that person’s primary residence, then they are eligible 

for an automatic homestead exemption on that property.  The key, however, to becoming eligible for an Illinois 

homestead exemption is contingent upon a valid showing that the person claiming the exemption is a residence of 

Illinois and the home claimed to be protected by a homestead exemption is that person’s primary residence. 735 ILCS 

5/12-901.  A search of the Illinois land records showed no recording of a homestead by Mr. Shapiro. 
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represented under pains and penalties perjury to the insurer of the Longmeadow Residence that 

the Longmeadow Residence was his primary residence.6 

As of the date of the filing of the present action, Mr. Shapiro was registered to vote at the 

Longmeadow Residence7 and held a Massachusetts driver’s license listing the Longmeadow 

Residence as his primary residence.8  Mr. Shapiro has been a registered voter in Massachusetts 

since 2002,9 as well as, on information and belief, renewing his Massachusetts driver’s license in 

March of 2018.  Mr. Shapiro, at the time of the filing of the present action is believed to have been 

an active and frequent attending member of the Twin Hills Country Club, which abuts his 

Longmeadow Residence. 

As recently as July 17, 2020, Mr. and Mrs. Shapiro transferred property they owned located 

at 79 Wenonah Drive a/k/a 79 Wenonah Road, Longmeadow, Massachusetts.  In the Quitclaim 

Deed, which is recorded with the Office of the County Recorder, Mr. Shapiro represented that his 

residence was the Longmeadow Residence.10 

There is no record of Mr. and Mrs. Shapiro being legally separated or divorced.  They hold 

themselves out to public as married couple living together. 

When the Covid-19 pandemic struck, all Allstate employees were ordered to work from 

home.  Mr. Shapiro accordingly ceased his trips to Allstate’s corporate headquarters in Illinois, 

and remained at his Longmeadow Residence working from home -- not at a house located 

somewhere in Illinois.  Mr. Shapiro was present at the Longmeadow Residence at about 1:25 p.m. 

 
6 If Mr. Shapiro is in fact a resident of Illinois at the time of the filing of the present action, he would have committed 

insurance fraud if he submitted any claims under his home owner’s policy.  M.G.L.c. 266 § 111A. 
7 If Mr. Shapiro is found to have been a resident of Illinois, but is voting in Massachusetts, then Mr. Shapiro has been 

engaging in voter fraud.  M.G.L.c. 51 §1. 
8 As acknowledged in defendants’ supplemental filings, the Notice of Removal falsely stated that Mr. Shapiro holds 

an Illinois driver’s license.  In acknowledging falsity of this representation, defendants’ supplemental filings fail to 

make clear that Mr. Shapiro has at all times held a Massachusetts driver’s license.   
9 See Voter Registration, Exhibit “4”. 
10 See Quitclaim Deed, Exhibit “5”. 
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on a Tuesday, August 25, 2020, when he personally accepted accept service of the complaint in 

the present action.11 

In neither the Notice of Removal nor his supplement declaration does Mr. Shapiro set forth 

sufficient facts or offer documents supporting the removal of the present action to federal court.  

Mr. Shapiro states in his declaration his titles at Allstate and then summarily claims he is a resident 

of Illinois.  In doing so, he does not identify at what point in time he became a resident of Illinois 

and no longer considered the Longmeadow Residence to be his primary residence.  Nor does Mr. 

Shapiro disclose the fact that he is a registered voter of Massachusetts with his residence 

designated as the Longmeadow Residence.  Nor does he disclose to the Court that he holds a 

Massachusetts driver’s license, which he appears to have renewed in March of 2018, two years 

after commencing to work for Allstate in Illinois.  The fact that he renewed his driver’s license in 

Massachusetts instead of obtaining an Illinois driver’s license is conclusive evidence that Mr. 

Shapiro never intended to transfer his residency from Massachusetts to Illinois, but rather always 

intended to remain a resident of Massachusetts -- which he represented under oath to the 

Massachusetts Registry of Motor Vehicles.12 His statement that he pays income taxes in Illinois 

because is employed in Illinois is irrelevant and misleading.  Whatever state Mr. Shapiro works 

in, irrespective of his residency, he is required by state law to pay taxes to that state.  Form IL-

1040, non-resident tax form (for those who work in Illinois but are the resident of another state). 

The facts thus weigh heavily on the side of, if not conclusively for, finding that Mr. Shapiro 

is a resident of Massachusetts, not Illinois.  It is incumbent upon Mr. Shapiro to allege in his 

removal petition specific and sufficient facts demonstrating the existence of diversity jurisdiction.  

 
11 See Affidavit of Rob Burnieka of Unique Legal Services, Exhibit “6”. 
12 If Mr. Shapiro’s residency is Illinois, then he made false statements to the RMV, under oath in violation of M.G.L. 

c. 90 § 24(2)(a), which carries a penalty of up to 2 years imprisonment.   
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Defendants may not now go back and amend their Notice of Removal with new and additional 

purported facts.  Wells v. Celanese Corp. of America, 239 F. Supp. 602, 603 (E.D. Tenn 1964).  

In determining citizenship and domicile, the courts look to see where the person has his fixed and 

principal residence to which he returns when he is absent or intends to return.  Rodriquez-Diaz v. 

Sierra-Martinez, 853 F.2d 1027, 1029 (1st Cir. 1988)(“It is domicile at the time suit is filed…”).  

A fundamental element for establishing change in domicile is the establishment of a residence in 

the new domicile and intent to remain.  Hawes v. Club Ecuestre El Comandante, 598 F.2d 696, 

701 (1st Cir. 1979). 

Primary considerations for the determination of citizenship are where does the person hold 

his driver’s license and where does he vote: 

When determining "the citizenship of the parties to determine if the suit meets the 

requirements of diversity jurisdiction, the court must look to the citizenship of the 

parties at the time the action was filed and at the time of removal."  Audi 

Performance & Racing, LLC v. Kasberger, 273 F. Supp. 2d 1220, 1225 (M.D. Ala. 

2003).  "For diversity purposes, citizenship means domicile; mere residence in the 

State is not sufficient."  Mas v. Perry, 489 F.2d 1396, 1399 (5th Cir. 1974).  

"[D]omicile is established by physical presence in a place in connection with a 

certain state of mind concerning one's intent to remain there."  Mississippi Band of 

Choctaw Indians v. Holyfield, 490 U.S. 30, 48, 109 S. Ct. 1597, 104 L. Ed. 2d 29 

(1989).  The factors considered in determining domicile include home 

ownership, driver's license, voting registration, location of family, location of 

business and where taxes are paid.  See Turner v. Pennsylvania Lumbermen's Mut. 

Fire Ins. Co., No. 307-CV-374-J-32TEM, 2007 U.S. Dist. LEXIS 78086, 2007 WL 

3104930, at *4 (M.D. Fla. Oct. 22, 2007); see also McCormick, 293 F.3d at 1258.  

No plaintiffs may be domiciliaries of the same state as any defendant.  Travaglio v. 

Am. Exp. Co., 735 F.3d 1266, 1268 (11th Cir. 2013).Tillman v. Uber Techs., Inc., 

2018 U.S. Dist. LEXIS 26991, *2-3. 

 

Here, Mr. Shapiro holds a Massachusetts driver’s license, which he appears to have renewed in 

2018, two years after commencing working for Allstate.  Additionally, Mr. Shapiro is a registered 

voter of Longmeadow Massachusetts since 2002.  Finally, he owns a home in Longmeadow, 
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Massachusetts, which he recorded a homestead exemption on the property and never removed the 

homestead exemption. 

Statutes conferring removal jurisdiction are construed strictly because removal jurisdiction 

encroaches on a state court’s jurisdiction.  Alinsub v. T-Mobile, 414 F.Supp.2d 825, 827 (W.D. 

Tenn. 2006)(“Doubts about removal ‘should be resolved in favor of remand to the courts’ [citation 

omitted”).  The burden rests with the defendant seeking to remove a case.  Id. at 528.  As discussed 

above, defendants have not met that burden.  Moreover, there is a strong state interest in this case 

because it addresses an important public policy of the state.  The legislature for the Commonwealth 

of Massachusetts passed specific laws precluding companies and their management from engaging 

in the misclassification of employees as independent contractors, wrongful conduct that the 

Massachusetts Attorney General has characterized as a form of insurance fraud. 

In 2004, the Massachusetts legislature amended its independent contractor statute, Chapter 

149, section 148D, making the statute one of the most, if not the most, stringent in the Nation.  The 

statute reflects a strong public policy disfavoring the classification of those providing services to 

another as independent contractors.  The Massachusetts Attorney General has rendered an advisory 

opinion stating that “[t]he need for proper classification of individuals in the workplace is of 

paramount importance to the Commonwealth.” 

The Attorney General further stated in its advisory opinion: 

Entities that misclassify individuals are in many cases committing insurance fraud 

and deprive individuals of many protections and benefits, both public and private, 

that employees enjoy. Misclassified individuals are often left without 

unemployment insurance and worker’s compensation benefits. In addition, 

misclassified individuals do not have access to employer-provided health care and 

may be paid reduced wages or cash as wage payments.  [emph. added]. 

 

In conclusion, the Court is respectfully requested to remand the case to the Worcester 

Superior Court based on the showing by Plaintiff that Mr. Shapiro resided in Massachusetts at the 
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time of the filing of the complaint and the lack of showing by defendants that Mr. Shapiro’s 

domicile at the time of the filing the present action was Illinois.  If, however, the Court deems that 

the location of Mr. Shapiro’s primary residence is sufficiently unclear in order to rule on the 

present motion, then Plaintiff requests the opportunity to engage in expedited discovery on the 

limited issue of Mr. Shapiro’s residency at the time of the filing of the present action. 

 

DATED: October 9, 2020   PLAINTIFF, 

       Paul Wasgatt, 

       By His Attorney, 

 

 

 

       /s/ Timothy K. Cutler    

       Timothy K. Cutler (BBO# 636124) 

       CUTLER & WILENSKY LLP 

       460 Totten Pond Road, Suite 410 

       Waltham, Massachusetts 02451 

       (617) 232-7500 Telephone 

       (617) 232-7560 Facsimile 

       tim@cutlerlegal.com 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that this document was filed through the ECF system and will be sent 

electronically to the registered participants as identified on the Notice of Electronic Filing (NEF) 

and paper copies will be sent to those indicated as non-registered participants on October 9th, 2020. 

 

 

/s/ Timothy K. Cutler  

Timothy K. Cutler 
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Record Sequence NumberVoter ID # Last Nm First Nm Mdl Nm Title Res. St # Res. St Suffix Res. St Name Res. Apartment # Res. Zip Code Mail Street # and Name Mail Apartment # Mail City or Town Mail State Mail Zip Code Party Date of Birth Date of Reg. 

7650 12RCR2565000REED CHRISTOPHERW 21 VANGUARD LN 11060000 U 12/25/1965 9/17/1996

7651 12BCE3065002BRILL CATHERINEU 30 PLEASANTVIEW AVE 11061020 D 12/30/1965 9/2/2004

7652 01ASY0166000ASIK SENAY 30 GLENBROOK LN 1106 30 GLENBROOK LN LONGMEADOWMA 11062810 U 1/1/1966 9/19/2000

7653 01DPA0266000DEVABHAKTUNIPADMAJA 21 JONQUIL LN 11062240 21 JONQUIL LN LONGMEADOWMA 11062240 U 1/2/1966 6/10/1999

7654 01GMY0766000GELINAS MARY V 91 GREENACRE AVE 1106 91 GREENACRE AVE LONGMEADOWMA 11061905 U 1/7/1966 3/15/2004

7655 01TKN0766000KLACZAK KAREN M 80 HOPKINS PL 1106 U 1/7/1966 9/29/2005

7656 01FGA0966002FLUHARTY GINA M 73 HOMESTEAD BLVD 11063014 R 1/9/1966 7/4/2004

7657 01EEN1166000ELFMAN ELLEN 121 WHITE OAKS DR 11060000 U 1/11/1966 9/24/2002

7658 01RMN1366000RAPAPORT MASON F 80 LAUREL LN 1106 80 LAUREL LANE LONGMEADOWMA 11062004 D 1/13/1966 5/9/2007

7659 01SGN1766000SHAPIRO GLENN T 375 GREEN HILL RD 1106 375 GREEN HILL RD LONGMEADOWMA 1106 D 1/17/1966 4/27/2002

7660 01LSL1866000LU SAMUEL 65 MAGNOLIA CIR 1106 U 1/18/1966 7/22/2016

7661 01CMK2666000CREPEAU MARK J 1497 LONGMEADOW ST 1106 D 1/26/1966 12/8/2015

7662 01CGV0100000CHAWLA GAURAV 60 WILLISTON DR 1106 U 1/28/1966 8/10/2018

7663 02BTY0166001BARRY TIMOTHY C 246 WOLF SWAMP RD 1106 U 2/1/1966 4/12/2004

7664 02KJN0166001KESSLER JOHN A 65 ARLINGTON RD 1106 65 ARLINGTON RD LONGMEADOWMA 1106 T 2/1/1966 2/8/2018

7665 02BKN0466000BECK KAREN L 84 HOMESTEAD BLVD 1106 84 HOMESTEAD BLVD LONGMEADOWMA 1106 U 2/4/1966 2/5/2009

7666 02MJN0566002MOUTAFIS JOHN G 598 SHAKER RD 11062417 598 SHAKER RD LONGMEADOWMA 1106 U 2/5/1966 2/2/1999

7667 02SCE0566002SANGKACHANDCHRISTINE 463 MAPLE RD 11063119 D 2/5/1966 10/19/2016

7668 02RDQ1266000REHBEIN JEFFREY 47 ARCADIA ST 11062605 U 2/12/1966 8/1/1996

7669 02CDD1666002COLLINS DONALD JAMES 207 LYNNWOOD DR 1106 207 LYNNWOOD DR LONGMEADOWMA 1106 U 2/16/1966 1/17/2016

7670 02WDL1866001WHITE DANIEL J 371 MAPLE RD 1106 371 MAPLE RD LONGMEADOWMA 11063117 R 2/18/1966 8/1/1996

7671 02BJT2266000BURKE-ALLENJANET AMANDA 72 TANGLEWOOD DR 1106 72 TANGLEWOOD DR LONGMEADOWMA 11061649 U 2/22/1966 8/2/2000

7672 02FAY2466000RYAN AMY FOLTA 260 HOPKINS PL 11061948 260 HOPKINS PL LONGMEADOWMA 11061948 U 2/24/1966 6/8/2004

7673 02RCN2566000REED CAROLYN R 21 VANGUARD LN 11060000 U 2/25/1966 9/19/1996

7674 02BME2666001BOUDREAUMICHELLE ANN 190 KENMORE DR 11062759 190 KENMORE DR LONGMEADOWMA 11062759 D 2/26/1966 2/12/2014

7675 03PPP0166000GODECK PHILIP J 108 BERWICK RD 11062667 R 3/1/1966 12/19/2017

7676 03DEN0666003DUDECK ERIN FITZGERALD 136 GRASSY GUTTER RD 1106 D 3/6/1966 2/12/2002

7677 03DCN0766001DAVITT CATHLEEN MARY 840 FRANK SMITH RD 1106 840 FRANK SMITH RD LONGMEADOWMA 1106 D 3/7/1966 4/14/2016

7678 03SBY0766000SHIMMIN BRADLEY F 646 SHAKER RD 1106 646 SHAKER ROAD LONGMEADOWMA 1106 U 3/7/1966 9/23/2008

7679 03PLE0866000PHILBIN LAURIE ANNE 104 PINEWOOD HLS 1106 R 3/8/1966 7/24/1998

7680 03MRT1266001MABERRY ROBERT W 290 WOLF SWAMP RD 11063219 290 WOLF SWAMP RD LONGMEADOWMA 1106 R 3/12/1966 2/23/2018

7681 03ZET1766001ZAVALUNOVERNEST R 150 QUINNEHTUK RD 1106 150 QUINNEHTUK RD LONGMEADOWMA 1106 R 3/17/1966 2/21/2008

7682 03GJY2266000GORA JOY 133 BELLECLAIRE AVE 1106 U 3/22/1966 8/1/1996

7750 08BJE2666001BURSTEIN JODIE S 94 WILKIN DR 11060000 94 WILKIN DR LONGMEADOWMA 1106 D 8/26/1966 5/29/2001

7751 08HDA2766000HAMMETT DANA C 35 VISCOUNT RD 1106 U 8/27/1966 8/24/2000

7752 09MSH0266000MCCARTHYSARAH SWEET 46 LONGMEADOW ST 11061015 46 LONGMEADOW ST LONGMEADOWMA 11061015 R 9/2/1966 8/1/1996

7753 09LJN0466000LODER JASON 425 MAPLE RD 1106 425 MAPLE RD LONGMEADOWMA 11063119 U 9/4/1966 9/25/2016

7754 09VKK0766000VISWANATHANKARTIK KUMAR 296 LONGMEADOW ST 11061337 296 LONGMEADOW STLONGMEADOWMA 11061337 U 9/7/1966 9/9/2020

7755 09FJH0766000FITZGERALDJOSEPH DANIEL 42 MEADOWLARK DR 1106 42 MEADOWLARK DR LONGMEADOWMA 11062735 R 9/7/1966 1/1/2008

7756 09NDL1966001NASH DANIEL S 58 GRASSY GUTTER RD 1106 58 GRASSY GUTTER RDLONGMEADOWMA 1106 U 9/19/1966 6/24/2014

7757 09SNY2266000SHAPIRO NANCY L 375 GREEN HILL RD 1106 375 GREEN HILL RD LONGMEADOWMA 1106 D 9/22/1966 4/30/2001

7758 09ASA2366000ASHE SONJA M 183 RUGBY RD 11061546 U 9/23/1966 8/1/1996

7759 09NPA2466000NELSON PATRICIA ANN 7 BERKELEY DR 1106 7 BERKELEY DR LONGMEADOWMA 1106 D 9/24/1966 8/7/2003

7760 09CDD2766000CHASE DAVID K 14 WINDSOR PL 1106 U 9/27/1966 10/11/2006

7761 09VAA2866003VECCHIARELLIADRIANA 378 INVERNESS LN 11062826 R 9/28/1966 2/19/2008

7762 09BJS2966000BARBIERI JAMES A 138 GREENACRE AVE 1106 U 9/29/1966 10/11/1998
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